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IN THE SUPREME COURT OF THE STATE OF IDAHO
STA TE OF IDAHO,
Plaintiff-Respondent,

v.
MARVIN LEE LOVETTE,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 45605
ADA COUNTY NO. CROl-17-18973

APPELLANT'S BRIEF

STA TEMENT OF THE CASE

Nature of the Case
Marvin Lovette pied guilty to felony domestic violence and was sentenced to a unified
term of five years, with two years fixed. Mr. Lovette asserts that the district court abused its
discretion by imposing an excessive sentence, in light of the mitigating factors that exist in his
case.

Statement of the Facts & Course of Proceedings
The State filed a Complaint alleging that Mr. Lovette committed the crime of felony
domestic violence, by striking his girlfriend causing facial lacerations and a broken nose.
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(R., pp.8-9.) A preliminary hearing was held, Mr. Lovette was bound over into the district court,
and the State filed an Information charging him with felony domestic violence. (R., pp.39-45.)
Pursuant to a plea agreement, Mr. Lovette pied guilty as charged; in exchange, the State agreed
not to file a persistent violator allegation, agreed to recommend a unified sentence of ten years,
with three years fixed, and agreed to recommend probation if a domestic violence evaluation
deemed Mr. Lovette a low or moderate risk to reoffend, or a rider if the evaluation deemed him a
moderate-high or high risk. (R., pp.64-79; Tr., p.6, L.4 - p.20, L.22.)
The domestic violence evaluator concluded Mr. Lovette was an overall "moderate-high"
risk to reoffend (PSI, p.~20) 1, and the State recommended the court impose a unified sentence of
ten years, with three years fixed, and that it retain jurisdiction. (Tr., p.33, Ls.23-25). Counsel for
Mr. Lovette asked the court to place Mr. Lovette on probation, but did not recommend a specific
underlying sentence. (Tr., p.34, L.16 - p.39, L.1.) The district court imposed upon Mr. Lovette
a unified term of five years, with two years fixed, declining either to retain jurisdiction or to
place Mr. Lovette on probation. (R., pp.90-93; Tr., p.44, L.9 - p.45, L.1.) Mr. Lovette filed a
timely Notice of Appeal. (R., pp.100-103.)

ISSUE
Did the district court abuse its discretion when it imposed upon Mr. Lovette a unified sentence of
five years, with two years fixed, in light of the mitigating factors that exist in this case?

1

Citations to the Presentence Investigation Report and its attached documents will include the
designation "PSI" and the page numbers associated with the 321-page electronic file containing
those documents.
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ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Lovette A Unified
Sentence Of Five Years, With Two Years Fixed, In Light Of The Mitigating Factors That Exist
In This Case
Mr. Lovette asserts that, given any view of the facts, the district court abused its
discretion by imposing an excessive sentence. Where a defendant contends that the sentencing
court imposed an excessively harsh sentence, the appellate court will conduct an independent
review of the record, giving consideration to the nature of the offense, the character of the
offender, and the protection of the public interest. The decision whether to retain jurisdiction is
left the sound discretion of the district court. The governing criteria or objectives of criminal
punishment are: (1) protection of society; (2) deterrence of the individual and the public
generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.
Mr. Lovette's charges stem from him striking his girlfriend in the face when the two had
an argument in a parked car during which, at some point, she bit down on his finger. (PSI, pp.3-

4.) Although Mr. Lovette disagreed with the specific allegations and the exact order of the
physical contact, he recognized that he let his anger get the best of him, and he wanted to take
responsibility because he did, in fact, strike his girlfriend and break her nose.

(PSI, p.5;

Tr., p.17, L.6 - p.20, L.2.)
Idaho Courts recognize that acceptance of responsibility for one's actions is a mitigating
factor, that should be considered by the district court when that court imposes a sentence. See

State v. Sanchez, 117 Idaho 51, 52 (Ct. App. 1990). In light of his acceptance of responsibility,
Mr. Lovette asserts the district court abused its discretion by imposing an excessive sentence.
Though he did not ask for it during the sentencing hearing, Mr. Lovette asserts that district court
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should have retained jurisdiction in order for him to learn the tools necessary to address his
criminal thinking, as requested by the prosecutor.

CONCLUSION
Mr. Lovette respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 121h day of June, 2018.

eputy State Appellate Public Defender
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